READ INSTRUCTIONS CAREFULLY Approved by OMB
PEFORE FreoCErDING FEDFY AL COMMUNICATHONS COMMISSION vy

REMITTANCE ADVICE Poge L of—

(1) LOCKBOX #
358205
SECTION A - PAYER INFORMATION
(2) PAYER NAME (if paying by credit card enter name exactly as it appears on the card) {3) TOTAL AMOUNT PAID (LS. Daollars and cents.
Fleischman and Walsh, L.L.P. 1,160.00
(4) STREET ADDRESS LINE NO. }
1919 Pennsylvania Avenue, NW.
(5) STREET ADDRESS LINE NO. 2
Suite 600
(6) CITY (7) STATE (8) ZIP CODE
Washington DC 20006
(9) DAYTIME TELEPHONE NUMBER (include area code) (10) COUNTRY CODE (if notin U.S.A))
202-939-7900
FCC REGISTRATION NUMBER (FRN) REQUIRED
(11) PAYER (FRN)
0004-0567-01
COMPLETE SECTION BELOW FOR EACH SERVICE. IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEET
(13) APPLICANT NAME
Eright House Networks, LLC
(14) STREET ADDRESS LINE NO. |
c/o Steven Gerber, Sabin, Bermant & Gould LLP
(15) STREET ADDRESS LINE NO. 2
Four Times Square
(16) CITY (17) STATE (18) ZIP CODE
New York ‘ NY 10036
(19) DAYTIME TELEPHONE NUMBER (include area code) (20) COUNTRY CODE (if not in US.A)
212-381-7110
FCC REGISTRATION NUMBER (FRN) REQUIRED

(21 APPLICANT (FRN) (22) FCC USE'ONLY ;.
0007-5082-37 02-0636401 -

COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEET
(23A)CALL SIGN/OTHER 1D (24A) PAYMENT TYPE CODE (25A)QUANTITY
Indianapolis/Carmel, IN TOC 1
(20A}FEE DUE FOR (PTC) (27A) TOTAL FEE FCC USE-ONLY

$1,160.00 1,160.00 ’
(28A)FCC CODE | (29A)FCC CODE 2
{23b) CALL SIGN/OTHER 1D (24B) PAYMENT TYPE CODE (25B) QUANTITY ]
(26B) FEE DUE FOR (PTC) (27B) TOTAL FEE FCCUSE ONLY
(28B)FCC CODE I (29B)FCC CODE 2

SECTION D - CERTIFICATION

CERTIFICATION STATEMENT ",
I, Lrail g A. Gil l"ey } . certify under penalty of perjury that the foregoing and supporting information is true and correct 1o
the best of my knowledpge, information and belief.

g /oA /NE
SIGNATURE pare £/24/05

'SECTION F - CREDIT CARD PAYMENT INFORMATION
MASTERCARD VISA AMEX DISCOVER

ACCOUNT NUMBER EXPIRATION DATE
! hereby authorize the FCC to charge mv credit card for the service(s) authorization herein described.
SIGNATURE DATE

SEE PUBLIC BURDEN ON REVERSE FCC FORM 156 FEBRUARY 2003 (REVISED,
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WASHINGTON, D.C. 20554
In re Petition of
CSR-
Carmel INOO&7
Indianapolis  IN0O3(2

Bright House Networks, LLC

For Determination of
Effective Competition

R N

To: Chief, Media Bureau
PETITION FOR SPECIAL RELIEF

Bright House Networks, LLC (“Bright House Networks™), by its attorneys and pursuant
to Sections 76.7, 76.905(b)(2) and 76.907 of the Commission’s rules, hereby petitions the
Commission for a finding that Bright House Networks’ cable television operations serving the
above-captioned communities (unless otherwise noted. individually “Franchise Area” and
collectively “Franchise Areas”) are subject to effective competition' and are therefore exempt
from any rate regulation imposed pursuant to Section 623 of the Communications Act of 1934
(the “Act™).

Pursuant to Section 623(a)(2) of the Act,

[i]f the Commission finds that a cable system is subject to effective
competition, the rates for the provision of cable service by such
system shall not be subject to regulation by the Commission or by
a State or franchising authority under this section.”
The Act further provides that a cable system will be considered subject to effective competition

(and therefore exempt from rate regulation) under the “50/15™ test if, inter alia, the franchise

area 1s:

47 chise Areas have filed FCC Forms

' To the extent that any of the local franchising authorities (“LFAs”) in the Franchise Areas have

328 and continue to be certified to regulate basic cable rates, Bright House Networks respectfully requests that the
Commission revoke such certifications pursuant to Section 76.914(c) of the Commussion’s rules.

T47U.8.C. § 543

47U.S.C. 8 543(a)2).



(1) served by at least two unattiliated multichannel video
programming distributors each of which offers comparable video

programming to at least 50 percent of the households in the franchise
area; and

(11) the number of households subscribing to pro gramiming services
offered by multichannel video programming distributors other than
the largest multichannel video programming distributor exceeds 15
percent of the households in the franchise area.

Effective competition exists in each Franchise Area because competing multichannel video
programming distributors (“MVPDs”), including direct-to-home satellite providers such as
DirecTV® and DISH Network® (collectively the “DBS Providers”™), are available to more than 50
percent, and are subscribed to by more than 15 percent, of the households in each such area.

L. TWO UNAFFILIATED MVPDS OFFER COMPARABLE VIDEO

PROGRAMMING TO AT LEAST 50 PERCENT OF THE HOUSEHOLDS IN
THE FRANCHISE AREAS.

A. Competing MVPD Services Are “Offered” In The Franchise Areas.
Service of a MVPD is deemed to be “offered” for purposes of effective competition

(1) [w]hen the muluchannel video programming distributor is
physically able to deliver service to potential subscribers. with the
addition of no or only minimal additional investment by the
distributor. in order for an individual subscriber to receive service;
and (2) [w]hen no regulatory, technical or other impediments to
households taking service exist. and potential subscribers in the
franchise area are reasonably aware that they mayv purchase the
services of the multichannel video programming distributor.”

As shown below, the DBS Providers “offer” service in the each of the Franchise Areas.

Y47 U.S.C.§ 543(1)(1)(B): see also 47 C.F.R. §76.905(b)(2).
" DirecTV is a registered trademark of DirecT\". Inc.
“ DISH Network is a registered trademark of EchoStar Communications Corporation.

47 CF.R §76.905(e).



I. The DBS Providers are “Physically Able” to Offer Service to
Subscribers in the Franchise Areas.

The Conumission has repeatedly determined that DBS service is technically available due
to its nationwide satellite footprint throughout the continental United States.® Therefore, the
DBS Providers are “physically able™ to offer service to subscribers in the Franchise Areas.

2. No Regulatory, Technical or Other Impediments to Households
Taking the DBS Providers’ Services Exist.

The DBS Providers” services are deemed to be technically available in a franchise area if
their satellite footprints cover the franchise area and there are no local regulations prohibiting
reception by home satellite dishes.” As noted above. DBS services have been determined by the
Commission to be available throughout the continental United States. Moreover, pursuant to
Section 207 of the Te]ocommunicaﬁons Actof 1996 and Section 25.104 of the Commission’s
rules, local authorities are generally precluded from enacting or enforcing any zoning restrictions

in the Franchise Areas that would prevent potential subscribers from installing a dish in order to

receive the DBS Providers™ services." Further, the DBS Providers do not need franchises in
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FCC Rcd 12201, 93 Med Bur. 2004) (Thirty-Seven Local Franthising 7

qeee o.. HPI Acquisition Co. LLC.
Authorities): Charter Communications. LLC. F ¢ RLC] 7003.9 3 (Med. Bur. 2004) (Various North Carolina
Communities): UCA. LLC. 18 FCC th 324 (Media Bur.. 70()“ (Loudoun County, Virginia); CC VIII

Operating. LLC. 17 FCC Red 24480, ¢ 3 Mk_dxg Bm 2002) (Twelve T\/hchman Communities); Fa]con Telecable, 17
FCCRed 22842, ¢ 4 (Mediz Bur. “OOT ) (Four Texas Communities): Falcon Community Cable, L.P., 17 FCC Red
22162, 914 (Media Bur. 2002) (Seven Kentucly Conmmnities' : Time Warner Entertainment/Advance-Newhouse
Partnership. 17 FCC Red 6370. 9§ 2 (Media Bur. 20( ) (Dunedlr Florida): Charter Communications Properties.
LLC. 17 FCC Red 4617, 9 5 (Cable Serv. Bur. 2002) (San Luis Obispo County, California) (“San Luis Obispo
Order”).

° Implementation of Sections of the Cable Television Consumer Protection and Competition Act of 1992: Rate
Regulatnon. § FCC Red 3621.9 32 (1993 (“Rate Order™ ).

e ‘;‘ee Telecoml‘nunications Act 0f 1996, Pub. L. No. 104-104. 110 Stat. 56 (1996). § 207; see also 47 C.FR. §
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