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Bright House Networks, LLC (“Bright House Networks”™), by its attorneys, and pursuant
to Section 76.7 of the Commission’s rules, vheré’by replies to the Opposition filed by the
Consolidated City of Indianapolis (the “City”) in response to Bright House Networks’ Petition
for Special Relief requesting a determination that its cable television system serving
Indianapolis, Indiana is subject to effective competition under the “50/15” test' and therefore
exempt from any rate regulation imposed pursuant to Section 623 of the Communications Act of
1934 (the “Act”).” Because the Opposition fails to provide any valid basis for denying the
Petition, the Commission should dismiss it and grant the Petition without further delay.

L THERE IS NO VALID BASIS TO REDEFINE THE FRANCHISE AREA.
In the Petition, the City asserts that Bright House Networks has used an overly broad

franchise area for purposes of demonstrating effective competition.” The City argues that the

147 U.S.C. § 543(1)(1)(B); sec also 47 C.F.R. § 76.905(b)(2).
247U.8.C. § 543.
? Opposition at 3-7.



“relevant franchise area,” for purposes of the effective competition determination only, should be
redefined to a more narrow geographic area.* This argument fails for the following reasons.

The City complains that the “fundamental flaw of the Petition is its failure to define
precisely and with particularity the franchise area itself.’”” This is incorrect. As the Commission
has repeatedly stated, a franchise area is defined as the area that a cable system operator is
authorized to serve under the terms of its franchise with the franchising authority.® As the City
readily acknowledges in its Opposition, Bright House Networks’ franchise with the City grants it
the right to serve the entirety of the Consolidated City of Indianapolis, consisting of both the
historical boundaries of the City of Indianapolis and also all of Marion County (the County
within which the City is located): “Bright House Networks has been granted county-wide
operating rights . . .””’

For this reason, in accordance with the Commission’s policy and approved methodology,
the Petition identified all of the 35 zipcodes that it is authorized to serve in Indianapolis, and
made its showing of effective competition based on the DBS providers subscriber penetration for
those same 35 zipcodes.® The City does not rebut the fact that if those 35 zipcodes are used, and
the appropriate methodology properly applied (as done in the Petition), Bright House Networks

has demonstrated that effective competition exists within the City under the 50/15 test.

* Opposition at 3.
> Opposition at 4.

% See, e.g., Implementation of Sections of the Cable Television Consumer Protection and
Competition Act of 1992, First Order on Reconsideration, Second Report and Order, and Third
Notice of Proposed Rulemaking, 9 FCC Red 1164, 1180 (1994) (“First Recon. Order”).

” Opposition at 5. As described in the Opposition, the City is a consolidated government entity
that encompasses and has municipal authority over both the historical boundaries of the City of
Indianapolis and the entirety of Marion County.

8 petition at n.25 and Exhibit B.



Nonetheless, the City argues that a more restricted definition of the franchise area should
be used that reflects a franchise boundary from an expired 1981 franchise that a predecessor
owner and operator of the cable system had entered into with the City.” That franchise was
limited to the “Old City Limits” of the City, an area much smaller than Bright House Networks’
current county-wide franchise and service area." According to the City, the franchise area
should be redefined to these “Old City Limits” boundaries because Bright House Networks has
allegedly made an affirmative decision not to serve the entirety of its authorized franchise area."
The City’s only support for this proposition is the assertion that Bright House Networks, while it
has not in fact built out its cable system beyond the “Old City Limits” boundaries even though ,
as the City concedes, Bright House Networks is authorized to provide service throughout the
entirety of the Consolidated City of Indianapolis."

The City’s claim is factually incorrect. Bright House Networks’ cable system currently
passes at least 4,041 homes and serves over 1,330 subscribers in five zipcodes (46229, 46231,
46234, 46240 and 46278)," which, as the City concedes, overlap the geographic area that Bright
House Networks is authorized to serve under the terms of its franchise with the City but also

located entirely outside of the “Old City Limits” boundaries.™

? Opposition at 5-6.

' Opposition at Exhibit 3.

! Opposition at 5.

P 1d.

'3 See Fouts Declaration, attached as Exhibit .

1 Opposition at n.11 and Exhibit 3. The Commission must also reject the City’s argument that
certain zipcodes should be excluded from Bright House Networks’ DBS penetration calculations
because their “geographic centers” lie outside the franchise area. As is evident from the City’s
map attached as Exhibit 3 to its Opposition, the only zipcode that could reasonably be described
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