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METROPOLITAN DEVELOPMENT COMMISSION 
PLAT COMMITTEE 

 
PLAT STAFF REPORTS FOR 

January 11, 2012 
 

Room 260 
2

nd
 Floor City-County Building 

1:00 p.m. 
 

DEPARTMENT OF METROPOLITAN DEVELOPMENT 
DIVISION OF PLANNING 

CURRENT PLANNING SECTION 
 
PETITION NO.   PETITION ADDRESS AND LOCATION   PAGE NO. 
 
PLAT APPROVAL 
 
CONTINUED PETITIONS: 
 
2011-PLT-012   8400 AND 8600 EAST THOMPSON ROAD   2   

  FRANKLIN TOWNSHIP, CCD # 25 
 
NEW PETITIONS: 
 
2011-PLT-013   2304 CUMBERLAND ROAD     7    

  WARREN TOWNSHIP, CCD # 18 
 
2011-PLT-014   4022 LITTLE BIGHORN DRIVE     13    

  LAWRENCE TOWNSHIP, CCD # 18 
 
2011-PLT-015   11230 EAST 56

TH
 STREET     19    

  LAWRENCE TOWNSHIP, CCD # 12 
 
VACATION APPROVAL 
 
CONTINUED PETITIONS: 
 
2011-VAC-008   6280 NORTH COLLEGE AVENUE    25   

  WASHINGTON TOWNSHIP, CCD # 3 
 
2011-VAC-011**   720 WISHARD WAY      35 
      CENTER TOWNSHIP, CCD # 15 
 
2011-VAC-010   450 WEST 21

ST
 STREET      36 

      CENTER TOWNSHIP, CCD # 15 
 
 
 
* Automatic continuance  
** Continuance requested  
*** Petition withdrawn/dismissal 
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STAFF REPORT 

 

Department of Metropolitan Development 

Division of Planning 

Current Planning Section 

 

Case Number: 2011-PLT-012 (Amended) 

Plat Name:  Marlin Meadows, Section Three, Four, and Five 

Address:  8400 and 8600 East Thompson Road (Approximate Address) 

Location:  Franklin Township, Councilmanic District # 25 

Petitioner:  Indiana Bank and Trust Company, by Jeffrey K. Smith 
Zoning District: D-3 
Request:   Approval of a subdivision plat to be known Marlin Meadows, Sections 

Three, Four, and Five, dividing 32.14 acres into 74 lots. 
Date Filed:  November 3, 2011 

 

Waivers Requested: None 
 
RECOMMENDATIONS: 
 
Staff recommends that the Plat Committee approve and find that the plat, file-dated December 20, 
2011, complies with the standards of the Subdivision Control Ordinance, subject to the following 
conditions: 
 
1. That the applicant provide a bond, as required by Subsection 2.20, of Chapter 2, of the 

Subdivision Control Ordinance. 
2. Subject to the Standards and Specifications of the Department of Public Works, Sanitation 

Section. 
3. Subject to the Standards and Specifications of the Department of Public Works, Drainage 

Section. 
4. Subject to the Standards and Specifications of the Department of Public Works, 

Transportation Section. 
5. That addresses and street names, as approved by the Department of Metropolitan 

Development, be affixed to the final plat, prior to recording. 
6. That the Enforcement Covenant (required by the Metropolitan Development Commissions 

Resolution No 83-R-58, 1983) be affixed to the final plat, prior to recording  
7. That the Site Distance Covenant (Appendix of the Subdivision Control Ordinance) be affixed to 

the final plat, prior to recording. 
8. That the Sanitary Sewer Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
9. That the Storm Drainage Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
10. That the plat restrictions and covenants, done in accordance with the rezoning commitments, 

be submitted, prior to recording the final plat. 
11. That all the standards related to secondary plat approval listed in Sections 731-320(b)(6) and 

731-329 of the Subdivision Control Ordinance are met. 
 

 
 
 

(Continued) 
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STAFF REPORT 2011-PLT-012 (Continued) 
 

SUMMARY OF ISSUES 
 

The following information was considered in formulating the recommendation: 
 

SITE PLAN AND DESIGN 
 

 The proposed development would provide for 74 residential lots on 32.14 acres, resulting in a 
density of 2.30 units per acre, and would be consistent with the commitments associated with 
2002-ZON-817.  Previously, Sections Three, Four and Five of this subdivision were approved, 
along with Sections One and Two, however, the petitioner could not record the sections within two 
years of conditional approval, on April 14, 2004.  Thus, a new subdivision plat is being submitted 
for approval.   
 

 The proposed plat does not include Section Six, and has slightly different lot numbers and section 
arrangements but would be generally consistent with the previously approved plat from 2004.  
Section Six, as well as a stub street  

 

TRAFFIC / STREETS 
 

 Access to the site would be from an existing improved arterial, Franklin Road, via Blue Marlin 
Drive.  Further access will be provided with the recording and development of Section Four which 
includes a new subdivision entrance along Thompson Road. 

 

GENERAL INFORMATION 
 
EXISTING LAND USE  Unimproved 
 
COMMITMENTS 
 

The development statement requirements listed below are only applicable to the platting 

requirements and are not comprehensive.  Please refer to the complete approved commitments 

associated with rezoning petition:  2002-ZON-817. 
 
1. The minimum main floor area shall be 1,400 square feet of living area for one-story homes 

and 1,800 square feet for two-story homes.  These minimums shall be exclusive of garage and 
open porches. 

2. Sidewalks shall be installed along both sides of all interior streets. 
3. All lots along Franklin Road shall be at least 80 feet in width at the rear property line. 
4. The total number of all lots shall not exceed 282 lots. 
5. The minimum lot size shall be 9,100 square feet. 

 
SURROUNDING ZONING AND LAND USE 
 
 North - D-2  Single-family dwellings 
 South - D-3  Undeveloped 
 East - D-2  Single-family dwellings 
 West - D-3 / D-2 Single-family dwellings 

(Continued) 
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STAFF REPORT 2011-PLT-012 (Continued) 
 
THOROUGHFARE PLAN 
 

 The Official Thoroughfare Plan indicates that Thompson Road is a primary arterial, with a 40-foot 
right-of-way existing, and a 140-foot right-of-way proposed.  Franklin Road is a primary arterial, 
with an 80-foot right-of-way existing, and a 140-foot right-of-way proposed 

 
EROSION / DRAINAGE CONTROL REPORT 
 

 The Soil Conservation Service has reported that the natural features of the site include very 
poorly and somewhat poorly drained soils.  Subsurface drainage is necessary, and any existing 
agricultural clay tiles would need to be incorporated into the new drainage system. Offsite 
sediment damage would need to be controlled. 

 

 These erosion control measures would be reviewed and incorporated into the overall drainage 
plans, as approved by the Department of Public Works. 

 
ATS ******* 
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2011-PLT-012: Proposed Plat  
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STAFF REPORT 

 

Department of Metropolitan Development 

Division of Planning 

Current Planning Section 

 

Case Number: 2011-PLT-013 

Plat Name:  Rosswod Subdivision, Section Four 

Address:  2304 North Cumberland Road (Approximate Address) 

Location:  Warren Township, Councilmanic District # 18 

Petitioner:  M/I Homes, by Brian K. Robinson 

Zoning District: D-3 

Request:   Approval of a Subdivision Plat to be known as Rosswood, Section Four, 

subdividing 7.567 acres into 19 lots. 

Date Filed:  December 1, 2011 

 

Waivers Requested: A Waiver of the requirement to provide sidewalks along the east side of  

      Rossington Lane, with the provision of 6-foot wide sidewalks along the  

      west side of Rossington Lane. 
 
RECOMMENDATIONS: 
 
Staff recommends that the Plat Committee approve and find that the plat, file-dated December 2, 
2011, complies with the standards of the Subdivision Control Ordinance, subject to the following 
conditions: 
 
1. That the applicant provide a bond, as required by Subsection 2.20, of Chapter 2, of the 

Subdivision Control Ordinance. 
2. Subject to the Standards and Specifications of the Department of Public Works, Sanitation 

Section. 
3. Subject to the Standards and Specifications of the Department of Public Works, Drainage 

Section. 
4. Subject to the Standards and Specifications of the Department of Public Works, 

Transportation Section. 
5. That addresses and street names, as approved by the Department of Metropolitan 

Development, be affixed to the final plat, prior to recording. 
6. That the Enforcement Covenant (required by the Metropolitan Development Commissions 

Resolution No 83-R-58, 1983) be affixed to the final plat, prior to recording  
7. That the Site Distance Covenant (Appendix of the Subdivision Control Ordinance) be affixed to 

the final plat, prior to recording. 
8. That the Sanitary Sewer Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
9. That the Storm Drainage Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
10. That the plat restrictions and covenants, done in accordance with the rezoning commitments, 

be submitted, prior to recording the final plat. 
11. That all the standards related to secondary plat approval listed in Sections 731-320(b)(6) and 

731-329 of the Subdivision Control Ordinance are met. 
12. That the waiver of sidewalks along the exterior side of Rossington Lane be approved, subject 

to the provision of a six-foot wide sidewalk along the interior side of Rossington Lane 
(Continued) 
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STAFF REPORT 2011-PLT-013 (Continued) 
 

SUMMARY OF ISSUES 
 
The following information was considered in formulating the recommendation: 
 

CLUSTER SITE PLAN AND DESIGN 

 

 The preliminary plat complies with the overall cluster plan approved by the Administrator on April 
22, 2003, dividing 73.367 acres into 200 lots, and would provide for a density of 2.72 units per 
acre. 

 

TRAFFIC / STREETS 

 

 The Department of Public Works requested that a 70-foot half right-of-way be dedicated along 
East 21

st
 Street and that a 40-foot half right-of-way be dedicated along Cumberland Road, with 

the rezoning petition.  The dedications are shown on the plat. 
 

 This subdivision would access East 21
st
 Street via Rossington Lane, and would access 

Cumberland Road through the existing Rossington Lane in Rosswood, Section Two.   

WAIVER REQUEST 
 

 A waiver of sidewalks has been requested for this plat petition along one side of the proposed 
frontage road (Rossington Lane).   The commitments of rezoning 2002-ZON-077 include 
Commitment Three, which reads, in part, ñThe interior street system shall connect the two parcels 
rezoned by these petitions.  Sidewalks shall be provided along both sides of all interior streets, 
except on frontage roads, subject to waiver approval by the Plat Committee.ò 

 

 While a commitment such as the one indicated above does not require the Plat Committee to 
approve a waiver request, staff believes that it is reasonable to grant the waiver, subject to the 
provision of a six-foot wide sidewalk along the other side of the frontage road.  The provision of 
the wider sidewalk along the only side of the street on which houses will front is reasonable, given 
that this segment of sidewalk will likely be utilized only by residents and visitors to the subdivision. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Continued) 
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STAFF REPORT 2011-PLT-013 (Continued) 
 

GENERAL INFORMATION 
 
COMMITMENTS 
 

 The Commitments listed below are only applicable to the platting requirements and are not 

comprehensive.  Please refer to the recorded commitments with rezoning case 2002-ZON-077. 
 

 The petitioner shall dedicate a 70 foot half right-of-way along East 21
st
 Street.  

 All roads shall be dedicated to the City of Indianapolis for public use. 

 The interior street system shall connect the two parcels rezoned by these petitions.  Sidewalks 
shall be provided along both sides of all interior streets, except on frontage roads, subject to 
waiver approval by the Plat Committee 

 Model homes shall have a minimum living area of 1,500 square feet for one story homes and 
2,000 square feet for two story homes. 

 A tree preservation plan shall be submitted prior to final plat approval. 

 A mandatory Home Ownerôs Association shall be established. 

 A cluster plan shall be submitted which utilizes frontage Roads adjacent to East 21
st
 Street. 

 
SURROUNDING ZONING AND LAND USE  D-3  Undeveloped 
 
 North  -  D-3  Single-family residential 
 South -  D-3  Undeveloped 
 East -  SU-1  Undeveloped 
 West -  D-3  Single-family residential 
 
THOROUGHFARE PLAN The Official Thoroughfare Plan indicates that East 21

st
 Street primary 

arterial with a 50 foot right-of-way existing and a 140 foot right-of-
way proposed.  The Official Thoroughfare Plan indicates that 
Cumberland Road is a secondary arterial street, with a 50 foot 
right-of-way existing and an 80 foot right-of-way proposed. 

 

ZONING HISTORY 

 

96-Z-124 (96-DP-7); 11501 East 46
th

 Street and 5201 North German Church Road (included 

subject site), requested rezoning of 857 acres, being in the D-A District, to the D-P classification, to 
provide for a residential golf course development, consisting of single and multi-family residential 
uses, neighborhood commercial retail uses, a day care center, a self-storage facility, a fire station, 

and recreations amenities, including an 18 hole golf course , pool and tennis facility, approved. 
 

2006-PLT-050;  2304 North Cumberland Road (subject site), requests approval of a subdivision 
plat to be known as Rosswood, Section Four dividing 7.567 acres into 19 lots, with a waiver of 

sidewalks along the east side of Rossington Lane, granted, and with a waiver of sidewalks along 21
st
 

Street and Cumberland Road, denied. 
 
 
 
ATS ****** 
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2011-PLT-013: Proposed Plat  
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2011-PLT-013: Site Photos 
 

 
 

1) Looking north along Rossington Lane 
 

 
 

2) Looking south along Rossington Lane 
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STAFF REPORT 

 

Department of Metropolitan Development 

Division of Planning 

Current Planning Section 

 

Case Number: 2011-PLT-014 

Plat Name:  Replat of Lots 386-407 of the Parks at Winding Ridge, Section Five 

Address:  4022-4080 Little Bighorn Drive and 4023-4073 Lassen Drive (Approximate 

Addresses) 

Location:  Lawrence Township, Councilmanic District # 18 

Petitioner:  Weihe Engineers LLC, by Brady Kuhn 

Zoning District: D-P 

Request:   Approval of a Subdivision Plat to be known as a Replat of Lots 386-407 of 

the Parks at Winding Ridge, Section Five, subdividing 2.31 acres into 18 

lots. 

Date Filed:  December 2, 2011 

 

Waivers Requested: None 
 
RECOMMENDATIONS: 
 
Staff recommends that the Plat Committee approve and find that the plat, file-dated December 2, 
2011, complies with the standards of the Subdivision Control Ordinance, subject to the following 
conditions: 
 
1. That the applicant provide a bond, as required by Subsection 2.20, of Chapter 2, of the 

Subdivision Control Ordinance. 
2. Subject to the Standards and Specifications of the Department of Public Works, Sanitation 

Section. 
3. Subject to the Standards and Specifications of the Department of Public Works, Drainage 

Section. 
4. Subject to the Standards and Specifications of the Department of Public Works, 

Transportation Section. 
5. That addresses and street names, as approved by the Department of Metropolitan 

Development, be affixed to the final plat, prior to recording. 
6. That the Enforcement Covenant (required by the Metropolitan Development Commissions 

Resolution No 83-R-58, 1983) be affixed to the final plat, prior to recording  
7. That the Site Distance Covenant (Appendix of the Subdivision Control Ordinance) be affixed to 

the final plat, prior to recording. 
8. That the Sanitary Sewer Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
9. That the Storm Drainage Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
10. That the plat restrictions and covenants, done in accordance with the rezoning commitments, 

be submitted, prior to recording the final plat. 
11. That all the standards related to secondary plat approval listed in Sections 731-320(b)(6) and 

731-329 of the Subdivision Control Ordinance are met. 
 
 

(Continued) 
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STAFF REPORT 2011-PLT-014 (Continued) 
 

SUMMARY OF ISSUES 
 
The following information was considered in formulating the recommendation: 
 

REPLAT 

 

 This plat would replace 22 platted single-family lots with 18 single-family lots.  This would slightly 
reduce the density of the project; however, the lots would still be consistent with the surrounding 
residential fabric. 

 

TRAFFIC / STREETS 

 

 The subject lots front on Little Bighorn Drive and Lassen Lane, which provides access to 38
th

 
Street to the south and 42

nd
 Street to the north. 

 

 No new streets are proposed. 
 

GENERAL INFORMATION 
 
COMMITMENTS 

 

 The commitments or development statement requirements listed below are only applicable 

to the platting requirements and are not comprehensive.  Please refer to the complete 
recorded commitments or approved development statement associated with rezoning petition 
2004-ZON-070 (2004-DP-004). 

 

 The maximum number of dwelling units in the development shall be 605 single-family dwelling 
  units. 

 Residential parking shall be in accordance with Section 2.21, Off-Street Parking Requirements 
 of the Dwelling Districts Zoning Ordinance. 

 The Developer of the site at the time of platting shall pay the Indian Lake Improvement 
 Association sixty and no/100 dollars ($60.00) for each developed acre.  The developed 
 acreage is anticipated to be approximately 163 acres. 

 Sidewalks will be provided on both sides of all internal public streets. 

 All streets, except alleyways, within the development, shall be public streets and shall be built 
 in accordance with the Indianapolis Department of Transportation standards relating to 
 residetnial neighborhood streets and existing at the time of the recording of these 
 commitments. 
 

SURROUNDING ZONING AND LAND USE  D-P  Undeveloped 
 
 North  -  D-P  Single-family dwellings 
 South -  D-P  Undeveloped 
 East -  D-P    Undeveloped 
 West -  D-P  Undeveloped 
 

 
(Continued) 
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STAFF REPORT 2011-PLT-014 (Continued) 
 
THOROUGHFARE PLAN Little Bighorn Drive and Lassen Lane are not indicated in the Official 

Thoroughfare Plan. 
 
 

ZONING HISTORY 

 

2004-ZON-070; 4310 North Carroll Road and 11440 and 11717 East 52
nd

 Street (subject site), 
requests rezoning of 193 acres, being in the D-A (FF) District to the D-P (FF) classification to provide 

for 600 single-family dwellings with a density of 3.11 units per acre, approved. 
 

2004-PLT-071; 11717 East 42
nd

 Street (subject site), requests subdivision approval dividing 40.34 

acres into 106 lots, granted. 
 
 
 
ATS ****** 
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2011-PLT-014: Proposed Plat  
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2011-PLT-014: Site Photos 
 

 
 

3) Looking north across the area proposed to be replatted. 
 

 
 

4) Most of the infrastructure is already in place. 
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STAFF REPORT 

 

Department of Metropolitan Development 

Division of Planning 

Current Planning Section 

 

Case Number: 2011-PLT-015 

Plat Name:  Spring Run at Winding Ridge, Section 7B 

Address:  11230 East 56
th

 Street (Approximate Address) 

   City of Lawrence 

Location:  Lawrence Township, Council District # 12 

Petitioner:  M/I Homes, by Brian K. Robinson 

Zoning District: D-P 

Request:   Approval of a Subdivision Plat to be known as Spring Run at Winding 

Ridge, Section 7B, subdividing 7.788 acres into 29 lots. 

Date Filed:  December 2, 2011 

 

Waivers Requested:  None. 
 
RECOMMENDATIONS: 
 
Staff recommends that the Plat Committee approve and find that the plat, file-dated December 2, 
2011, complies with the standards of the Subdivision Control Ordinance, subject to the following 
conditions: 
 
1. That the applicant provide a bond, as required by Subsection 2.20, of Chapter 2, of the 

Subdivision Control Ordinance. 
2. Subject to the Standards and Specifications of the City of Lawrence, Sanitation Section. 
3. Subject to the Standards and Specifications of the City of Lawrence, Drainage Section. 
4. Subject to the Standards and Specifications of the City of Lawrence, Transportation Section. 
5. That addresses and street names, as approved by the Department of Metropolitan 

Development, be affixed to the final plat, prior to recording. 
6. That the Enforcement Covenant (required by the Metropolitan Development Commissions 

Resolution No 83-R-58, 1983) be affixed to the final plat, prior to recording  
7. That the Site Distance Covenant (Appendix of the Subdivision Control Ordinance) be affixed to 

the final plat, prior to recording. 
8. That the Sanitary Sewer Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
9. That the Storm Drainage Covenant (Appendix of the Subdivision Control Ordinance) be affixed 

to the final plat, prior to recording. 
10. That the plat restrictions and covenants, done in accordance with the rezoning commitments, 

be submitted, prior to recording the final plat. 
11. That all the standards related to secondary plat approval listed in Sections 731-320(b)(6) and 

731-329 of the Subdivision Control Ordinance are met. 
 
 
 
 
 
 

(Continued) 
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STAFF REPORT 2011-PLT-015 (Continued) 
 

SUMMARY OF ISSUES 
 
The following information was considered in formulating the recommendation: 
 

SITE PLAN AND DESIGN 
 

 This plat would provide for the subdivision of 7.788 acres into 29 lots.  The Winding Ridge 
community is permitted to have 2,793 total single-family and multifamily units, including the 2,450 
units of the original rezoning in 1996, the 225 units added by the rezoning in 2000 (2000-ZON-
003) and the 118 units added by the development statement amendment in 2002 (2002-APP-
075).  The D-P development statement requires that a summary of platted lots and multifamily 
units developed be submitted with each plat, which has not been provided.   

 

 The land subject to this plat was previously included in the 2006 plat of Spring Run at Winding 
Ridge, Section Seven, which proposed to subdivide 21.571 acres into 92 lots.  That plat was 
never recorded and has subsequently expired. 

 

TRAFFIC / STREETS 
 

 This site would have access to 56
th

 Street through Sections Two, Four, Five and 7A via High 
Timber Drive.   

 

TREE PRESERVATION 
 

 The subject site contains some significant wooded areas, primarily along the south and west 
property lines. The tree preservation plan submitted with 96-Z-124 indicates that this area is an 
area of grubbing, brush removal and selective clearing.  Specimen and prime trees would be 
preserved where possible.  

 

GENERAL INFORMATION 
 
EXISTING LAND USE AND ZONING  D-P  Undeveloped 
 

DEVELOPMENT STATEMENT 
 

The development statement requirements listed below are only applicable to the platting 

requirements and are not comprehensive. Please refer to the approved development statement 
associated with rezoning petition 96-Z-124 (96-DP-7), and to the modifications with petitions 97-AP-
98 and 99-AP-207.   

 
 
 
 
 
 
 
 

(Continued) 
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STAFF REPORT 2011-PLT-015 (Continued) 
 

Area 13 - Development Standards 

Item Requirement   

Use permitted Detached single-family residential 

Number of acres 81 

Number of lots Not specified 

Lot frontage (min.) 20 feet 

Front setback (min.) 25 feet 

Side setback (min.) 14 feet 

Rear setback (min.) 25 feet 

Dwelling size 1,200 ï one-story; 1,500 ïtwo-story 

Off-street parking spaces Two, attached garage 

 
SURROUNDING ZONING AND LAND USE 
  
 North  - D-P  Single-family dwellings 
 South - D-P  Undeveloped 
 East - D-A  Single-family dwellings 
 West - D-P  Single-family dwellings 
 
THOROUGHFARE PLAN Neither Half Mile Drive nor High Timber Drive is indicated in the Official 

Thoroughfare Plan. 
 

ZONING HISTORY 

 

96-Z-124 (96-DP-7); 11501 East 46
th

 Street and 5201 North German Church Road (included 

subject site), requested rezoning of 857 acres, being in the D-A District, to the D-P classification, to 
provide for a residential golf course development, consisting of single and multi-family residential 
uses, neighborhood commercial retail uses, a day care center, a self-storage facility, a fire station, 

and recreations amenities, including an 18 hole golf course , pool and tennis facility, approved. 
 
 
 
 
 
ATS ****** 
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2011-PLT-015: Proposed Plat  
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2011-PLT-015: Site Photos 
 

 
 

5) Looking east from the existing stub of High Timber Drive 
 

 
 

6) The area proposed to be platted is currently undeveloped. 
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STAFF REPORT 

 

Department of Metropolitan Development 

Division of Planning 

Current Planning Section 

 

FIRST HEARING  

  

Case Number: 2011-VAC-008 

General Address: 6280-6286 North College Avenue (Approximate Address) 

Location: Washington Township, Council District #3 

Petitioner: 6280, LLC, by Joseph D. Calderon  

Hearing Date: December 14, 2011 

Waivers: Assessment of benefits. 

 

JANUARY 11, 2012 

 
The Committee acknowledged a timely request for automatic continuance, filed on behalf of a 
registered neighborhood organization, continuing this petition from the December 14, 2011 hearing to 
the January 11, 2012 hearing.  The request was amended to change the elevation of the proposed air 
rights vacations.  This amendment increased the scope of the request, and additional notice was 
provided.   
 

Staff continues to find that the vacation would be in the public interest and recommends the 

vacation petition be approved subject to the commitment below. 
 

DECEMBER 14, 2011 

 
It is staff's understanding that the petitioner will be requesting a continuance of the air rights vacation 

from the December 14, 2011 hearing to the January 11, 2012 hearing, with notice, to allow time for the 
petition to be amended.   

 

SUMMARY 
 
This request would vacate the air rights and subterranean rights for a portion of the southeast side of 
Westfield Boulevard, and a portion of the west side of College Avenue.  Additionally, the request 
would vacate the subterranean rights for an L-shaped portion of two alleys, along the north side of 
the first east-west alley southeast of Westfield Boulevard, and along the east side of the first north-
south alley west of College Avenue.  
  
The petitioner has indicated that proposed vacation would permit the redevelopment of the site, with 
foundational elements being located within the subterranean portion of the vacation and portions of 
the building façade located within the air rights portion of the vacation.  The proposed vacation would 
not impede on pedestrian or vehicular traffic within any of the rights-of-way.  However, any signage 
located on the portions of the building within the vacated air rights would give an unfair advantage to 
businesses located at this site, and should be prohibited.  

(Continued) 
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STAFF REPORT 2011-VAC-008 (Continued) 
 

Staff finds the vacation would be in the public interest and recommends the vacation petition be 

approved. 
 

ASSESSMENT OF BENEFITS 
 
A waiver of the assessment of benefits has been requested for this petition.  The Rules of Procedure 
indicate that a waiver would be appropriate if no public improvements have been constructed within a 
subject right-of-way, if the right-of-way has not been utilized by the general public, or if the right-of-
way was not acquired through condemnation or purchase.   
 
The proposed subterranean and air rights vacation would not impact the existing right-of-way 
improvements, or impede on pedestrian or traffic flow.  Therefore, a waiver of the assessment of 
benefits would be appropriate. 

 

PROCEDURE 
 
The general rule under Indiana case law is that when a street or highway is vacated or abandoned 
the title to the land reverts to the abutting property owners. This rule exists by virtue of the fact that 
the abutting land owner owns to the center of the street or highway subject only to an easement of 
the public to the use of the street or highway.  Gorby v. McEndarfer  135 Ind.App. 74, *82, 191 
N.E.2d 786, **791 (Ind.App.1963)  However, there are possible exceptions to this general rule.   

 
After a vacation of public right-of-way the township assessor determines how the vacated right-of-
way will be assessed for tax purposes.   

 
Petitioners and abutters of the vacated right-of-way should consult their own attorneys for advice 
regarding the ownership of the vacated right-of way. 

 

RECOMMENDED MOTION:  
 
That the Plat Committee find that the proposed vacation is in the public interest; that a hearing upon 
the assessment of benefits be waived; that the Plat Committee confirm and ratify the adoption of 
Declaratory Resolution 2011-VAC-008; that the vacation be subject to the rights of public utilities 
under IC 36-7-3-16; and that the vacation be subject to the following commitment: 
 

There shall be no signs located on or attached to the portion of the building located within 
vacated rights-of-way. 

 

(Continued) 
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STAFF REPORT 2011-VAC-008 (Continued) 
  

GENERAL DESCRIPTION: 

 

AIR RIGHTS VACATIONS: 
 

A. Vacation of air rights, eight feet above the ground surface, from an elevation of 728 feet to 
777.19 feet, along the west right-of-way line of College Avenue, for a varying east-west width 
of 5.17 to 6.47 feet and a varying north-south length of 283 to 288.68 feet, with said vacation 
being north of and beginning generally 1.52 feet south of the southeast corner of Lot Two of 
the Plat of Lightôs Shores Acres, as recorded in Plat Book 17, Page 19. 
 

B. Vacation of air rights, eight feet above the ground surface, from an elevation of 727.31 feet to 
777 feet along the south right-of-way of Westfield Boulevard and a portion of College Avenue, 
from a point on College Avenue, 283 feet north of the southeast corner of Lot Two of the Plat 
of Lightôs Shore Acres as recorded in Plat Book 17, Page 19 in the Office of the Recorder of 
Marion County, for a varying north-south width of 4.41 to 6.47 feet and a varying east-west 
length of 55.42 feet to 58.51 feet. 
 

C. Vacation of air rights, eight feet above the ground surface, from an elevation of 726.54 feet to 
776.31 feet, along the southeast right-of-way of Westfield Boulevard, for a varying width of 
2.03 feet to 4.41 feet and a varying length of 295.62 feet to 299.57 feet, ending at a point 
approximately 70 feet north of the southwest corner of Lot One of said Lightôs Shore Acres plat 
and the north right-of-way line of the first east-west alley southeast of Westfield Boulevard. 

 

SUBTERRANEAN VACATIONS: 

 
A. Vacation of subterranean rights, one foot below the ground surface, from an elevation of 

719.13 feet to 712 feet, along the west right-of-way line of College Avenue, for a varying east-
west width of 5.17 to 6.47 feet and a varying north-south length of 284.52 and 288.68 feet, 
with said vacation being north of and beginning generally 1.52 feet south of the southeast 
corner of Lot Two of the Plat of Lightôs Shores Acres, as recorded in Plat Book 17, Page 19. 
 

B. Vacation of subterranean rights, one foot below the ground surface, from an elevation of 719 
feet to 711.31 feet along the south right-of-way line of Westfield Boulevard and a portion of 
College Avenue, from a point on College Avenue, 283 feet north of the southeast corner of Lot 
Two of the Plat of Lightôs Shore Acres, as recorded in Plat Book 17, Page 19 in the Office of 
the Recorder of Marion County, for a varying north-south width of 4.41 to 6.47 feet and a 
varying east-west length of 55.42 feet to 58.51 feet. 

 

(Continued) 
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C. Vacation of subterranean rights, one foot below the ground surface, from an elevation of 
718.31 feet to 710.54 feet along the southeast right-of-way of Westfield Boulevard, for a 
varying width of 2.03 feet to 4.41 feet and a varying length of 295.62 feet to 299.57 feet, 
ending at a point approximately 70 feet north of the southwest corner of Lot One of said 
Lightôs Shore Acres plat and the north right-of-way line of the first east-west alley southeast of 
Westfield Boulevard. 
 

D. Vacation of subterranean rights, one foot below the ground surface, from an elevation of 
719.34 feet to 712.23 feet along the first north-south alley west of College Avenue, beginning 
at a point 2.66 feet south of the southwest corner of Lot Two of Lightôs Shore Acres, as 
recorded in Plat Book 17, Page 19 in the Office of the Recorder of Marion County, for a 
varying east-west width of 2.04 to 2.75 feet and a varying north-south length of 50.85 feet and 
52.66 feet, ending at the northeast corner of said alley. 
 

E. Vacation of subterranean rights, one foot below the ground surface, from an elevation of 
719.23 feet to 711.35 feet along the first east-west alley southeast of Westfield Boulevard, 
from the north-east corner of said alley, for a varying width of 2.75 feet to 4.18 feet and a 
varying length of 83.92 feet to 88.58 feet west to a point, approximately 91 feet east of the 
southwest corner of Lot One of said Lightôs Shore Acres plat. 

 

UTILITIES AND AGENCY REPORT 
 

 Telephone: No answer, retain easement 
 Gas: No answer, retain easement 
 Water: No objection, release easement 
 Power: No answer, retain easement 
 Cable: No answer, retain easement 
 DPR: No answer, retain easement, if requested 
 DPW, SS: No answer, retain easement, if requested 
 DPW, TS: No answer, retain easement, if requested 
   
 Subject to Utilities? Yes 
 
MRM ****** 
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